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REMARKS 

I hesc Remarks arc submilled under 35 U.S.C. § 132 and 37 C.F.R. § 1 .1 16 in response to 
the final Onice Aclion mailed April 9, 2007. 

Exaniincr^s Action and A|>i>licantS Rcsponfie 

The Fxaminer rejected Claims 1-2, 4-6, and 8 as obvious under 35 U.S. C. § 103 based on 
Rao in view of Aras, el al. (**Aras"), Applicant rcspccilully traverses the rejections. Claims 1 , 2, 4- 
6 and 8 remain pending. 

Response to the Rejection of Claims 1,2, 4-6. and 8 under 35 U.S.C, S 103fa> 
In his response on pg. 2 of the final Office Action to Applicant's prior arguments, the 
Fxaminer slates thai Aras leaches that the switching of channel generates an event that is recorded 
and processed at a home station. The Examiner states that Aras teaches that il the audio visual 
material (AVM) is a TV drama, il would be assigned a unique AVI [Audio-Visual Identitlcrl. The 
Examiner cites examples of such A Vis from 1 ables IV and V in Aras including l-'()X-MRP-0265 as 
indicating the Fox Network and another table entry in Table VI as indicating a switch to tlic Disney 
channel, and also showing a change to "Channel 6". The Examiner states on page 4 and 5 of the 
Office Action that Aras leaches recording this information in a Behavior Collection Table (BC T). 
I'hc lixamincr concludes that it would be obvious lo modify Rao*s invention to include that the 
receivers transmit this liC T which include channels tuned by the user,, for the advantage of 
slalislical analysis. Applicant respectfully disagrees. 

Applicant respectfuliy submits that, according lo the present invention as claimed in Claim 
1, receiving a signal from each receiver indicaling ihe previous charmcl tuned is part of detennining 
whether ihere is a channel that is not tuned by any of the receivers. As claimed in Claim 1 , a 
program on that unused channel is halted and ''information other than a program" is broadcast on 
thai unused channel. Thus, determining which channel is not tuned lo is included in the method of 
Claim 1. 

Applicant respectfully submits that Aras is designed to identify the content provider of a 
program for viewing statistics and thus records thai information in the table, rather than recording 
which channel is nol tuned. Applicant respectfully submits that Aras leaches away from having a 



IOo2I2:!)vJ 



PAGE 517' RCVDAT 7/6/2007 7:43:34PM [Eastern Daylight Time]' SVR:USPTO{FXRF-6/18' DNIS:2738300'CSID:1 415984 8300 ' DURATION (iiim-ss):0240 



JUL -1^6-2007 1S:45 From:l 415 984 8300 



Nixon Peabody 



San Francisco 



Pa9e:6^7 



Docket No. 043978^010000 
SeriulNo. 09/935,873 
Page 5 

receiver send a signal indicaling the channel luned and previous chcuinel tuned/ Applicant 
respectfully submits that Aras is designed U) record information about the viewed maleriul itscli; nol 
what channel is not tuned. More specifically, as stated in Aras, ■^collccling .subscriber behavior in a 
set-top call be provided by collecting user channel transitions. However, svich statistics do not 
provide for the collection of any infomialion about the viewed material itself. Since the viewed 
material may be received through a variety of channels controlled by i-nore than one source {for 
example some signals may be generated by the cablc-lv company while others may be produced by 
local stations), simply recording channel transitions and relaying them to a central processing point 
will not be sufficient lo collect accurate viewing statistics.'' (Col. 2, lines 42-52). Thus, Applicant 
respectfully submits that Aras teaches that an AVM which has an associated AVI is identified by a 
"content owner" such as MUM, Paramount Studio, etc. as shown in Table II. Regarding the 
example in Aras that the Exiuiiiner cited regarding Disney in Table VI, Applicant respectfully 
submits that Table VT lists AVJs including ^TAR A-MOV023 T', and "DTS-MOV0065" and thai 
**PA1^A'' and '*D1S" refer lo the content providers Paramouni Studios and Disney Studios, not to 
particular channels. Applicant respectfully submits that it is well known that Disney Studios 
program could syndicated on a channel other than the Disjicy channel. 

Using the Fxaminer's example from Aras regarding the AVI FOX-MRP-22265, Applicant 
respectfully submits that Aras teaches that this AVT in encoded with a content owner field, i.e. 
FOX, a title lield, i.e. Melrose Place, MKP, and idcntiticatlon number described in Tabic I, i.e, 
0265. Applicant respectiijlly submits therefore^ that Aras teaches that since, for example, Melrose 
PI ace from the conteul provider FOX could be broadcast on a variety of channels, for repeats, etc. 
it identifies FOX in the AVT, rather than the channel. Therefore, il is respectfully submitted that 
Aras teaches away from the method, as claimed in Claim 1. 

I'urthcr^ Applicant rcspeelfuUy submits that Aras does not indicate a receiver sending a 
signal indicating the channel tuned and last channel tuned. For example, l able V in Aras cited by 
the Examiner lists a show by the Fox content provider, FOX-MRP-22265 and later lists "Channel 
6". Applicant respectfully submits that listing in the table before Channel 6, "SUR1-'1NG'\ does not 
teach or suggest which previous channel was tuned before Channel 6, nor docs FOX-MRP-22265 
since this material of content provider FOX might be produced by local stations or generated by the 
cable TV company, e.g. syndicated on channel other ihitn the FOX channel, as described in Aras 
above. Applicant respectfully submits therefore, that Aras is designed to identify the content 
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provider, not the prc^vious channel. (See Col, lines 42-52 above). 'Oius, Applicant argues that 
Aras teaches providing inrorrnalion abouT the material iiself, i.e. tht? cuntent provider, in the 
Behavior Collection Table, and thus, would teach away from being combined with the invention ir 
Rao, ct al. to providing a signal from the receiver indicating the current channel tuned and last 
channel tuned. Applicant respectfully submits therefore, that there would he no suggestion and 
motivation to add the BCT from Aras to Rao unless content provider intomiation was desired. 

For all of the above reasons, Applieani respectfully submits that Claim 1 is non-obvious 
based on Rao in view of Ara«5. Claim 2 depends from Claim I and is thus respectfully submiiied as 
being non-obvious for the reasons given above Ibr Claim 1. Claim 5 is similar to Claim 1 and is 
respectfully submitted as being non-obvious based on Rao and Aras for the same ttbove reasons lor 
Claim I. Claims 6 and 8 depend irom above Claim 5 and are ihus respectfully submitted aA being 
non-obvious based on Rao and Aras for the reasons given above for Claim 5. 

Conclusion 

For the above reasons. Applicant respectfully submits thai all pending claims. Claims 1, 2, 
4-6, and 8, in the present application are allowable. Such allowance is rcspeetCully solicited 

If a telephone conference would expediie prosecution of this application, the lixaminer is 
invited to telephone the undersigned at (4 1 5 ) 984-8200: 



July 6, 2007 
r^ate 

NIXON PEAliODY LLP 



Suite 900, 401 9'*' Street, N.W. 
Washington, D.C 20004-2128 
'1 elcphonc: (4 1 5) 984-8200 
lelefax: (202)-585-8080 
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